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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 13 December 2005 . 
2a)l3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) 39-144 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 39-144 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0. 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 12/13/05 have been fully 
considered but they are not persuasive. 

Regarding claims 132-134, 137-138, 139-141, and 144, 
Applicant argued that Brugger does not teach "downloading logic 
for downloading the targeted header with associated content to a 
player." Applicant asserted the Examiner merely cited to a 
single passage of Brugger on col. 5 lines 45-50 for this 
teaching. The argument is not persuasive because Applicant 
assertion is incorrect. The citation to col. 5 lines 45-50 is to 
show Brugger has a download logic (e.g. the logic that encrypt 
and transmit the music information object recited at col. 5 liens 
45-50) . The limitation of the targeted header and associated 
content was covered for the immediate prior limitation of 
"targeting logic for generating targeted header ..." The 
Examiner cited to col. 2 lines 1-15 and col. 4 lines 41-68 of 
Brugger. At col. 2 Brugger discloses the music information 
object has core that contains a consumer code and other 
structures (line 4) . The music information object also includes 
the music itself (line 6). At col. 4 Brugger discloses the 
consumer code is unambiguously associated with one consumer 
(lines 59-60) . Hence, Brugger clearly teaches the limitation of 



Application/Control Number: 09/867,505 Page 3 

Art Unit: 2153 

a targeted header (the core with the unique customer code) 
together with associated content (the music) . Col. 5 lines 45- 
50, Brugger teaches the music information object is encrypted 
for transmission to the customer device- Hence, Brugger has a 
download logic- Since the music information object contains the 
targeted header (core) and the content (music), Brugger' s 
download logic downloads "the targeted header with associated 
content to a player" as claimed. 

Regarding the 103 rejection of claims 135-136 and 142-143, 
Applicant argued that there is no motivation in the references 
themselves for combining them. The argument is not persuasive 
because obviousness can be established by combining or modifying 
the teachings of the prior art where there is some teaching, 
suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to 
one of ordinary skill in the art . See In re Fine, 837 
F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the 
examiner stated the motivation to combine as to enable the user 
to use the device on-the-go. This advantage of wireless 
technology is well known to one of ordinary skill in the art at 
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the time of the time of the invention. Hence, the reference 
itself does not need to specifically state this advantage. 

Applicant further argues that Brugger would be required to 
substantially modified to accommodate the combination suggested 
in the rejection. No reference describing how to do this. The 
argument is not persuasive. The test for obviousness is not 
whether the features of a secondary reference may be bodily 
incorporated into the structure of the primary reference. 
Rather, the test is what the combined teachings of the 
references would have suggested to those of ordinary skill in 
the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981) . 

In response to applicant's argument that the examiner's 
conclusion of obviousness is based upon improper hindsight 
reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based 
upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at 
the time the claimed invention was made, and does not include 
knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 13 92, 
170 USPQ 209 (CCPA 1971) . In this case Munyan clearly discloses 
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the usage of wireless transmission, in similar field of endeavor 
as the present invention, was known and used. 

Regarding the rejection of claims 39-131, Applicant argued 
that Munyan and Brugger fail to disclose any encryption of the 
content based on the player ID. Applicant asserted that Munyan 
merely coding a removable storage device. The argument is not 
persuasive because the "coding" of Munyan is equivalent to 
encrypting as claimed. In any event, Brugger clearly teaches 
encrypting prior to transmission to the customer. Munyan 
teaches to code based on the device ID so that only that device 
can view used to view the content so as to prevent piracy. 
Given the teaching of Munyan and Brugger together one of 
ordinary skill would have been motivate to encrypt the 
information using the player ID prior to transmission because it 
would have reduces changes of illegal interception or piracy of 
the information. As stated above, the test for obviousness is 
what the combined teachings of the references would have 
suggested to those of ordinary skill in the art. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 



Conclusion 
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Claims 39-144 remain rejected as stated in the prior office 
action. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dung Dinh 
whose telephone number is (571) 272-3943. The examiner can 
normally be reached on Monday-Friday from 7:00 AM - 3:00 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Glenton Burgess can be 
reached at (571) 272-3949. 

The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 




Dung Dinh 
Primary Examiner 
February 22, 2 006 



